o] 4
[. Ae=e] sid= JdEA, L HA 24 g JEA ] gl ek £z Wlﬂ
of gk wAAY] Lejal YEZA AR . AF=H A, Mz 2T G5tz

oflx] HolE =AAPE 7S] He oF 1gjal st LudAle] &
1I. ?j%]—%‘%]j!_/\]-ﬂg , MZ A A~FHF 7ok

1. A5e] A3 JEA, 1 W8 2Ad g3 EAA]
a JrEY AN Kz AT Wl

flo

AR AAAHR TS ST JE tiete] ojugt Aol A 2kA] ¢
ol 278 HFHor AL dgte] glon, dHFT YT A¢= Hapxokd
ofste] HFHow AH. webr ArREe] ATl i v F=re] FHo
FAs] HHo g APzl old=He AL ofun HE B2 FHA] AAFAI9
BelelE-s flete] ot PoE FPL d FHE FHSshs Aotk

e, AAP gl kel tigk ol2gk A=Al ofsfele Eekal Ao 9
g2 v Fde HoFa v &, AemEe] =] JEol thet ALy L17t
AP AL Qlom, T A wegk Ao ARet Aow {lEal it AllA}
*ﬂﬁ]‘iﬂﬂﬁ “&8=7(Central Powers)o|u} A22} A|AI o] Hafilid(Axis Powers)o] sfjul] o]
T, 78 SAFTFES AT ddTrEY] JE tE 3 R Ads PARHIH-
191935 1920d¢)] A= 1194 3)(Supreme Council of the Allied and Associated

mo
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States)ol] 2J3] Faixl AR} 194333} 1945\d¢] els, gefy, =, T2]a o]F9
PR3] o= of2fgk A WAk ofolrt

olfgt el ' Ao AHE JEE I He wvhs T Al tet
szl o] A gl e AdS :‘f_ﬂﬂﬂl Ho, dAZ o] & 47t AF
HYsHIT. 12fu S QEe| 7] X9 7] JES Hshs m7Ph Wkl
ool dnbH oz HFstal Ql=Ae] ool #Agle] 12idk Aol ARk
DFHol & dP e B ‘?331 =S W2k ok &2 ol#d AR WA=
o] ZAell sl A SRS QIgskar glon, gt Akl ek s
2l WA 2718 AN Y Sofshe Addle el Bk gk A= A
T2 F8 T7F = A=Al sddvs F4 sl A4 ddo] H
HY =T FRITD

iy

(

W,

i b
ol
ol
N

og
H
i

off

29 dH=

Al Aezo] =] JE gk A& ol o] T AL FE hsh
ALE 7L = #d “4’—?”4 ARl ol BAIE 8] aLelehA| oie A
HoF1 uf=d] 9ot o= , SHEA [ Lighthouses Arbitration (Fr. v. Greece)] AFA

A APCA) Eddz‘* A5zl sl Ag=ellAl Aol A= Al
o 9JxEt BE QBT TASS XRsl= PaS JAIEe] Qo] Ao o] A=
& WP w7k A HelE Aesisite S flee L 2E el B

ols} nl7 AR JERA B A7) el Yol 12 dEHE FANY

) ‘F8 7S o3t FE A ot AE(Disposition by Joint Decision of the Principal Powers)’o]]
AF % Brownlie w59] 3|3 T30 AE-& v} ). (“After the defeat of the Central Powers
in the First World War, and the Axis Powers in the Second World War, the leading victor states
assumed a power of disposition, to be exercised jointly, over the territory of the defeated states. In
the years 1919 and 1920 decisions were taken by the Supreme Council of the Allied and Associated
States; 1943 and 1945 by meetings of leaders at Tehran, Yalta, and Potsdam, and subsequently by
meetings of Foreign Ministers. States losing territory as a consequence of dispositions in this wise
might, and often did, renounce title by the provisions of a peace treaty to the areas concerned, but
the dispositions were assumed to be valid irrespective of such renunciation and the recipients were
usually in possession prior to the coming into force of a peace treaty. The existence of this power
of disposition or assignment is recognized by jurists, but they find it difficult to suggest, or to agree
upon, a satisfactory legal basis for it. Some translate political realities into legal forms by supposing
that the community of states has delegated such a power to the ‘principal’ or ‘great’ powers. --+”)
Ian Brownlie, Principles of Public International Law (2003), pp.130-131

2) See, Lighthouses Arbitration (Fr. v. Greece), 23 LLR. 659 (Perm. Ct. Arb. 1956)
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A= B B Aol PSS T HlE ol AR o B
28] *2J917] A Colonial Questiony ol Tk IEAAIRIAH, F5Feld, T2 HejFe]
Aol el Ao 1 e gl Hslel AHHoE Je we AR Yol
Bold AEYITLEe] 9 A Almelel Agolehs dte] AvistA Ak
ofelh Ao, B4 BAE Sabel A PRk welsko 2wk 5] WAl Felh
A5 B7hE 5 ok Fgsh, QA AL wetel Felst 71X E RolhA ke
omA I WHoR A5 g g0 P AEs] 9% W9
A Fhekzel vhale) 7ke] S B FEEAe] B
& ARV o o] Koojjmans Agheke] el 293) 21 Algle] st
120l g ATLE E7e AWEN ol Ao} 2k FERA AS] Ranjeva A7k
of AR Fo AeTe] WAT JEA ] WA A vt LA} AT

)

il

o
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ug
o
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o
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ke

=y

3) diH oz A S3=7kE0] dud 9& B4 ES el ol A9 3 B4 =vtes AN
APE A A= 7] FAPEA] dE S H3 S FHdH s #8434
ICE wEe A7 o2 Hele I AR Alte] Fdojele= vis op7]s)
ok el SAMAY FHESATFAA ATl SHEAl tia) #edgle] A7
7} o] FojAaL Qit}t. 1 7P} B Al B3 o 2= Antony Anghie, Imperialism, Sovereignty and the
Making of International Law (2005) 7z

4) F FATEe] e thea 2t} “[Only] by taking into account the full spectrum of the Parties’
history, can their present rights be properly evaluated. By not giving the full historical context its
due, however, the Court has --- unnecessarily curtailed its scope for settling the dispute in a
persuasive and legally convincing way.” Case concerning Maritime Delimitation and Territorial Questions
berween Qatar and Babrain (Qatar v. Bahrain), 2001 1.CJ. 40 (Mar. 16), Kooijmans, J., sep. op.,

para.4
5) 3G HAE] YFEL they} 7t} “The inequality and denial of rights inherent in colonial practice
in relation to -+ colonies is currently recognized as an elementary truth; there is a resultant duty

to memorialize these injustices and at the same time to acknowledge an historical fact.” Case concerning
the Land and Maritime Boundary besween Cameroon and Nigeria (Cameroon v. Nigeria: Equatorial Guinea
intervening), 2002 I.C.J. 303 (Oct. 10), Ranjeva, J., sep. op., para.3

6) YolAglo} FAt st WMt thrks A A o] thikA 14 (Dakas CJ Dakas, Department of
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= S BTl ok agjar v AT o] FimollA lE AolARE A
- Abstet Aare]zd ol Dillard Asdto] “SIRle] QEo| 275 AAsh= ZlolH,
E7} QHle) WS AAske A oflny #hal Aokl Ak vEzpA|

F delo|rote} A71E= Zbe| d=st BRTYESRS- v |, VIS = 22 AR
2 YAjoll gt T4 24 AR E B AAE JREAS Sl dEE A
H(Historical Criticism Approach)®] QI5®0] QI dz{olr, AulZd tol2h= rgAl|ol thet =
AFZ Qo] AAtshH= w7t i Avkal 2

fit el 7123 FHTAA] AT A=A el 1ol thddste] o]k o
ARIEZRD 1ol ol Az 7Tl & 5 vt IAle As=e] = =AY
oM EA] Aol de] ae] % Fio] Adgt ARl JEEA At W Al
AdEE T3 EAletaL Ak

olg|gt Ag=e] A= JEA e ollA Bl Aol de] e Bl F-8-2 A2xk Al
A o] F ml=E G Aol = UdRe) YT Agshs Al ST

r

International Law & Jurisprudence, Faculty of Law, University of Jos, Nigeria= “2J7lt2o]o that
A WAL AuFe Aol delm AAs §uFAFHe ZAM o1 Eointerrogating
Colonialism: Bakassi, Colonial Responsibility and the Imperative of Exorcising the Ghost of
Eurocentric International Law)’2}= =88 E3), 2002\d 723} Jo|Aglo}zt AFAGL) thal
A @S, F BAS B 0 3le] 17 AUFeAEe] AuA A JYAEL eA%
Heg st AP 79ES 7IARHL A3 Al-Khasawneh A7} & AR ollA
2 A - AXE, 19 H2e ] ek Wgdl 7|2 FHSAA A Adel 277
st ot vjEsit) & =Re “En: AALA Al FAHA Ao (Dokds: Historical Appraisal
and  International  Justice)”, I3l Stul-SHol A AT FE5FFH AMAASEAH A st 3
(2008.11.17-19)0lA] 3 =[]t
7) G AAFE] IFEL tf23} gt} “It is for the people to determine the destiny of [a] territory
and not [a] territory the destiny of the people.” A Al3lekoll et AL o)A Advisory Opinion on
the Status of Western Sabara, 1975 1.CJ. 12 (Oct. 16)), Dillard, J., sep. op., p.122
Zef|ojAjopot A7tE= be] H|=et BRTYEE ubE FE|, vlE 2 2E]al AReA Ao o
3t FH EA AFd(Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge
(Malaysia/ Singapore)) (http://www. icj-cij.org/docket/files/130/14492.pdf?PHPSESSID =0abb63720e4bc
89f1bf9939f6890071¢); Declaration of Judge Ranjeva (http://www.icj-cij.org/docket/files/130/14493.
pdf); Summary of the Judgment of 23 May 2008 (http://www.icj-cij.org/docket/files/130/14506.pdf)
T FE (HEY: 2009-08-20) Ranjeva AT AMLAAAE |4 o] 25 @AY AA4A,
WA FRd gk dapmlRE JoE aeskA @2 Adeelx wdo] vgithal wjddnh. 9
[e]

t}S-3 2t} (“Judgment came to this conclusion through a failure to take account of the historical

8

=

criticism approach in interpreting the facts in their contemporary political and legal context.”)

Summary of the Judgment of 23 May 2008, id., Annex to Summary 2008/1, p.1
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Ad=Rom, 1 AAHR] ofurp dAj7bA] n|A|aL e setshAl k. 53] S
o dRo] AR JE Aol =gE AR AfdEst Aol A=l

B3 oM 2egt JEote] gt TR Aelghe HAPE Fa AT 1 o]
slaAlet A2l Hejdel o3) FEHolxrhe AM2 A 271 AT =1e] H
I e As=e] T FEA UE dAFEAE v SeAE skl otk

theol M= Atz a5 Supreme Commander of the Allied Powers, 0]} ‘SCAP’)9)2]
AHEZ| o} MEZHA| T3} ZOKSan Francisco Peace Treaty with Japan of 1951)10¢] |
A HAolA =g H Folrlol JEAE] EAlY] A5 JdBE TR, v=s HAIs
T8 Ae=e AT i dEAD Ao TAHE AHstaL, Fde|udAe] I
dolM 2 AdH efnlE 2Rt
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=5} o)l QR el 19514
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9) SCAPY] 7%, T+%, 18]al Frtol| thelrs Uurd o2 Eiji Takemae, Inside GHQ: The Allied
Occupation of Japan and its Legacy (2002) 2%
10) 3 UST. 3169; 136 UN.TS. 45
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| AYRHTAYY, W7 Qo] WA

J2]3 SOopAlopol] AN /A

“UEQ g Fte] A= aEo] [ofAlofe] A T3S T v T kel o
3 obrel Zidol glvkal Wk = it} wkefol] W7t v dmdeEd vRVIAIE 1
2at ool el ATk, ofvke Selrk ARWE S A0 AT Aolh)

1943\ w|=r ZRE Alsho)| Zolaloldd Fx] 7F 2999 Y3](The Inter-Divisional
Area Committee on the Far East)7} AAE|o] AT gjd AE 9] AF AFSFS =o]5l= I}
Aol BolE ml=o] ARl i FAe sy Ao dE AHelagolr e o9
glol SrgsHl EZHIAT. of2fgh nl=re] thdE 3P Aol gk Bl A= el
A% RIS vjgke] ti o] HIt

QuAEFele] Az o) 1E-E ek 7] el ArAol S FrHEol
Ao thal] THAERAL Q= Aol el of® AAIA o thgh Y<gh arvle] AojH w
S2) e S 1ol Holsh TN Aelel FhE thust ek Wizl A%
Fol RN, E haTozA G5 Fshor sHe WA, BAA, B8 )
oM wiels ARIA| Heje] aTomRFE Hold B2 g Ao IrtEdils o
A QA AN ele] s ARkE R Stk

Frdold A% B FHota) vkao] 1Ay 1 3o of gk Fglo] Fopalo} Ao
A AREA etk Ae AF Ao TR SR AT AgFe 3%
o 7118k vt Ak, F, wl=m o] ARle] A F} I ARIEAE 3]Fsh=H]

ofH U APL FomM AR Gaba sloPdel] Uk up ek 3T

o

ek

11) Harry N. Scheiber, “Taking Responsibility: Moral and Historical Perspectives on the Japanese
War-Reparations Issues”, 20 Berkeley J. Intl L. 233 (2002), p.247. QEFA] JZAZAEAUK.
Liaison Mission in Japan)o]] -3 @ George Cluttone] 19513 10¢¥ W] iAo =4
-8 (Clutton, Despatch No., 332, Oct. 2, 1951, FJ102.77/6, KU.K. Public Records Office, Kew)<.
2 YgEe 27} 2} (“1 can only say that the majority of Japanese have no idea of the legacy
of hatred they may have left behind them in South East Asia and that if I, or any other British
official, were to tell them of it, we should probably be thought to be lying -+-”)

Scheiber, id., p.238. YFEL t}23} 2t} (“The United States government thus has “played a role

in Japan's historical amnesia” by failing to confront the question of war guilt and responsibility for

12

~

war crimes.”)
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HHEAlel ddste] MEda|amygsizero] = AR tia] S=g dtisial
(extraordinarily generous) JEA'™H 2 l(non-punitive) AZA-E 71X|A| H v A% w]=e] o
ge ZAgchD

Ao g MEZgA|2~THs o] AAEY] o|do YAH AT e #
ﬁ]A}(hiStory of Allied-Japanese relations)7} &3] JFEEojoket, AZ a7 JEI} 2a1x]

SeskEste] W 4R 0 Aagiel EAs gl k] Aald) e Aie AP

S

1945 89 159 o] Tzd ghEIelol] ofo], 19451 991 29 o] FEE Aol
Aggro s age drel GES AR Hrh dgRe drd
$3te] F%<9L3](Far Eastern Commission), $181=-2 1A X(SCAP), U ogl=0|A}13]
(Allied Council for Japan) 9] 7|#-& A=-slgtt T8 =AFER FAE FE Y3
A BT ARFS 113 457} TAISHIS0] SCAPOI) S WS, olele 7
= 7|1%E SCAPE U Aol 7iEAR] AHES L 4
AL PSSkt AR SCAPS ool Bl B A A2 5 AFel Fa 24
2 ] Slshe] ol A AT ABCCAPINY olehar Bl thiel AHSS
QB A oA 2 weEsle}. o]alat SCAPINS. 23} xﬂﬁ]ﬂ]ﬂ«] A% A A
A @) o] Al Aol FoE JEe VAT WeES THe Ul 5
5] SCAPE. QWA e Heke o 7o) Aol 9L VA g A &
10] A9EAY 55 #d At 59 22 EAE tHRATk SCAPo] A x4
o] YA o] SIS HAAgE SCAPIN A6775.2] W& AL =] IFd =4

oM wAA] AL Fehs Tash Aotk

& 2

Q3
)5 A Ho)| 3] WelEdel o]z]sk SCAPINS SCAP tF

olre Aelal= 7|7k

l'N

13) Id., pp.237-8

14) Michael Schaller, The American Occupation of Japan (1985), pp.60-61

15) 194613 19 29U} AZ =2 TAFH A Z(SCAPIN) No.677, & “dE o ZHE EX 9|F A9
A dl s ko] Bz](Governmental and Administrative Separation of Certain Outlying Areas from
Japan)’= T3} o] AL QUt}t. “The Imperial Japanese Government is directed to cease
exercising, or attempting to exercise, governmental or administrative authority over any area outside
of Japan, or over any government officials and employees or any other persons within such areas.”
(Art.1); “For the purpose of this directive, Japan is defined to include the four main islands of Japan
.. and the approximately 1,000 smaller adjacent islands -+ and excluding -+ Liancourt Rocks --+”
(Art.3)



0 H27| $YeESATRIN H5E

=03 AAg o] ozl 553 TS (o] et ni=m FE o] I
Booake s 7ke] 71ds 8-S B3 o] FojMuE AFELS g oJu]sh= vl
7} Achie &, Agldog HAF UdRol mE Rofo|M ARl AR2AM 7ledd
SCAPS] HZRHFE 1945d0llA 19521d714]¢] A 717 Hoccupation period)®] f-4hE
A = Qo= A2 st EH%& Xﬂ?‘:‘?l‘:]' %‘ IRt &<t vl=e] A8 4

° S AANEe =94, A4 4

}Lmﬁ

o 1

23e Z2A2 4 A3

olgh Wetollr] U] ZAA el thgh M= Molr] J=HGeneral MacArthur)o] =
=P ml= FRgE=e] Al 7]9Igh vp Avkal AwtEny 1945 o] F dRAg e}
TRl AR 7)o Bdg v=e] TR HshxokelA o] HMAlzS Arlee
gl lofx] mlsro] LRt S IS, nl= e 2SANES] Aol thet TN
Q) A7) FP5e NS Bl Ane Loler=] AEA etk o el
HB7IRE 54k videAe] A =g Bl

Rl Al RololEA) Thol, The ks A% ol dwe] wEE Y
o) 331 uﬂom Ao] Wi 73 vjiAle) S WA et AE
wlFo] Qi el Pekshzu] ARSPA Ak B} Wk

=, Ag=Ee] BAVE A THSRNY P18 BEHo] 717 Ak wf, dE<l
B2 U]:—HLC’ﬂ ofsff ApplEe] Avit 9320 tieRigton, J5e] A5 R dvt
U g2 A7 o= el tiall, A5 arsd £t S As ol
FA] 3 “D‘r. od=o] 2|7 Sir Alvary Gascoigne2 U3 Shigeru Yoshida G~} GA] L&
o] A2zt AL 7|13t FF HHAAelx A gh o] Fefol el ST Ao
RIEC] 7HAAL e S8 SH3] feiMe o= Ao dATE ARe] Aol
RE SRS A3 olafehA] @4jtal, olsfstEar shA|E= e trkal HAgt19) o]l Ao
Ag=re] Q12 B ool gk Qafiof FAlE o] HA el gk AT 8 HAY
ol tigk #latel thal AdstA Aok e w7 IHlEe] 0al Sl =Y

v@

olr

16) Takemae, supra, note 9, pp.201-212

17) Scheiber, supra, note 9, p.240

18) Id., p.247

19) Id. (Conversation between His Majesty's Ambassador and the Japanese Prime Minister: Sir. A.
Gascoigne to Mr. Bevin (Received 29 January 1951), printed copy in FJ 10198/4 (19521), United
Kingdom Public Records Office, Kew, U.K.)
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g

2] Raol jg Qo] E7He Motro] Xt J9 8 Sl(non-punicive) A7 e] Zoko]
that John Foster Dullese] 914 71x]o]) ofa Bz HIc). oleldh Ae Aol F7e]
AR R o] TS AL 212 FFEH A vk ATt W
Aol Aws) Folo] Bejzok elmB Aol dskow FzIGe] vhat rlFte)
gulzoke skt Qo] Sog Wew P9 v Dol o) ts wAE
t}.20

A2z} A o] F ghdaA o] FAH WSt glo] He=el A= =l o
B ko] AR tig =AM A, BAQuA ] Frk= vlke Sasi Agd=F A
Bael MIHA| =TSt zokS FAoR A JE AejdAs 7 o
=+ 2t}

v, G 2 e I7keRke] FAste] A2ak At o] Fe] Al W3le Ag
19433 129 1UA} 7}o] 241 1(Cairo Declaration)o- “JE-o- 22y} €r&0] o3 2F#3}
HE UE AYezRy =4 Zojnpreta grlska o, “g= Ql¥l(people of
Korea)9] =cildeljol] frolate] 2t Al7]e] sh=o] AEal S 2 21& 273t
Heyr2hetar gAlskeInt

19453 79 26Yx} E=FAA(Potsdam Declaration) A|88FL- “Flo]|2 XA o] E4-+=
ojgfElofof slH, O] FAL &7, FTlol%, Ty, AT} FelEe] AHe= F
2 24 E(minor islands)ol] =3HE Ro|th ekl A3kl Uk

;
H!
e
rh
o

o

dlo

20) Id., pp.247-8

21) 4EL v} 2} “--Japan will also be expelled from all other territories which she has taken
by violence and greed. The aforesaid three great powers, mindful of the enslavement of the people
of Korea, are determined that in due course Korea shall become free and independent.” US
Department of State [0]3}, ‘USDOS’], Foreign Relations of the United States: The Conferences of Cairo
and Teheran (1961), pp.448-9; USDOS, A Decade of American Foreign Policy: 1941-1949, Basic
Documents (1950), p.20

22) dEe tf23 Zr} “[tlhe terms of the Cairo Declaration shall be carried out and Japanese
sovereignty shall be limited to the islands of Honshu, Hokkaido, Kyushu, Shikoku, and such minor
islands as we determine.” USDOS, Dept. of State Publication, 2671 (Far Eastern Series, 17), p.53;
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0]% 1945\ 9¢ 2 AR o] FrEEA|(Instrument of Surrender)ol] W= “-g|[UE]
© 19459 79 269 TN W=, T, Y] AN FHEl ofsf Wiy,
F 290 ofa) A8 Aol AT 2FES ST S o F B AR} 1
LA} TxEAce TAS A5 FAT AL SR ITk s Yok

ubA o 7 ZA|HA} M A(declaration)o] gt UuFA O] ORI Bafaln] A=k
P % S P01, YS(prima facid) Fo] Ao} TEFHI x| FANY
Frelo) glhs ol 7Rset 4 gk el Qe 1945 9 2904 FEA
o) S Expruelel A 1A SeEe BE Al oW 2e Aok

o

W)

2]

=
=
o

2 FZFHAAL At IAHAY Ik A a8E Ad A2 9l (unilateral act)

B aAA a1, A= 339 2T ol dojd IAlEA, S WA FEEe] EAske
A2 AEEAGAL Frksl= Zlo] Bgsitt. 1945\ 949 27} & o] W2 44
= Zho|2dd T2FAAE S5 A= S A5 A2l Bk ASHofter) S =
?l dEo] FeHacceptance)sh= GAEAE TGS AR FEA A s
“Z2ES FHEHaccept the provisions)"th= £7E ARSRL Ut

20063 A LA LB|ALO7F 25k “HE o5 A= F e T7ke] LA A
Ao ALEE 7|12 Y2(Guiding Principles applicable to unilateral declarations of States
capable of creating legal obligations)” oA LHbA] A o] AL-ox HZA F&Ho| kAl
st] WA Fel} ok AAE S lrku WAk rk2d 53] BAeIase] 7w
el Apzeis QU 191s) YA K A7) g A 00l) Ui
9lo] o}olzl ALEE H|ZT L Mol Thsk uhg 5 wefsior St 7
CEA

W) v]% solzAlels Exebole o] Pa Ui Moo ohiehs ol
AN AR Aol HLe ool WA 5 A, ATR T

NE

USDOS, A Decade of American Foreign Policy, id., pp.28-40

23) USDOS, Dept. of State Bulletin, Aug. 19, 1945, pp.257-9 (“[Japan] --- accept[s] the provisions set
forth in the [Potsdam Proclamation] -:+”)

24) UN Doc A/CN.4/L.706 of 20 July 2006. 1957d o] E9] Fo= 2ale] HA x¢d 3t el
19743 Zekro] AAF 2] Mo, 1988y Q 2tk West Bankol| thal ] E7] A & H
A ojmg aale A Addel TAH ot 2 4 3l

25) “3. To determine the legal effects of such declarations, it is necessary to take account of their content,

>

of all the factual circumstances in which they were made, and of the reactions to which they gave
rise” Id.
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26) “9. No obligation may result for other States from the unilateral declaration of a State. However,
the other State or States concerned may incur obligations in relation to such a unilateral declaration
to the extent that they clearly accepted such a declaration” Id.

27) Wang Tieya, “International Law in China: Historical and Contemporary Perspectives”, Recuei! des Cours
(collected courses of the Hague Academy)(1990), pp.203-357
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30) Id., p.248

31) Id., p.251

32) Id., pp.284-285

33) Id., p.327

34) Id., p.346

35) Seokwoo Lee, “The Resolution of the Territorial Dispute between Korea and Japan over the Liancourt
Rocks”, 3 Boundary and Territory Briefing 8 (2002); Seokwoo Lee, “The San Francisco Peace Treaty
with Japan of 1951 and the Territorial Disputes in East Asia”, 11 Pacific Rim L. & Pol’y J. 63-146
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stow], #% zoRFolAls @4l Se7h B vhs} rR AR SR g o gahs
olwg ol AFEA el Heh.

9 zholl =] vhge] HI gl HE Wk ol dRo] WAl Ful w1E
24 el gl FRHGETIEIOT AT oumo Aol 8 el o
F4 A% olseA FrhEe] aba Aol

WEIA| 2Tk ES Felshs Aol A o) A G shed] TR
o, mlFe esel Aol o] TUYe] Ug sde] FHE 914
SIThel AR s slok A6 ojs) Rl WekE gl B X A

(2002) o5, 2007 <Foprlote] JEEAF A > F F=x

36) T EA | tisire dukE o2 Seokwoo Lee, “Towards a Framework for the Resolution of the
Territorial Dispute over the Kurile Islands”, 3 Boundary and Territory Briefing 6 (2001) S ZZ.

37) = EAd thefe dulA o Z Seokwoo Lee, “Territorial Disputes among Japan, China, and
Taiwan concerning the Senkaku Islands”, 3 Boundary and Territory Briefing 7 (2002) 5 Z+Z. A7}
ol dE AR ddsh Mrdazagstzokild dd 78S A2z b), “YE2 vt 3s
=o ik e e, 99 2 7L E7)3 (“Japan renounces all right, title and claim to
Formosa and the Pescadores.”)”®} A|3%, “dBE Lo B 29% o]Fo] HiAL (FTCREDAE -
£ 2% ol dish, vl=o] FL9 53@‘363% 7HA, Fole] AEE A A skl #A]8HA| sk
=9 ojWgt Ajtelw FoFtt - WTE 7] EAEY FFE EIste], JE B FHE
ek A, AW el ApEAde] RS A AelE 7T apan will concur in any proposal
of the United States to the United Nations to place under its trusteeship system, with the United
States as the sole administering authority, Nansei Shoto south of 29 deg. north latitude (including
the Ryukyu Islands -++) +++ . -+<[Tlhe United States will have the right to exercise all and any powers
of administration, legislation and jurisdiction over the territory and inhabitants of these islands,
including their territorial waters”.)”o|C}. M Z A AFHE}ZOF, supra, note 10
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38) 26x¢] YE-& b3 2t} “Japan will be prepared to conclude with any State which signed or
adhered to the United Nations Declaration of 1 January 1942, and which is at war with Japan, or
with any State which previously formed a part of the territory of a State named in Article 23, which
is not a signatory of the present Treaty, a bilateral Treaty of Peace on the same or substantially the
same terms as are provided for in the present Treaty, but this obligation on the part of Japan will
expire three years after the first coming into force of the present Treaty. Should Japan make a peace
settlement or war claims settlement with any State granting that State greater advantages than those
provided by the present Treaty, those same advantages shall be extended to the parties to the present
Treaty.” MIZTA|AFH3}Z0F id.

39) B2 vl ALL ol9} HHdte] th2-o] HAS 3T}, “As part of such advice and consent the
Senate states that nothing the treaty contains is deemed to diminish or prejudice, in favor of the
Soviet Union, the right, title, and interest of Japan, or the Allied Powers as defined in said treaty,
in and to South Sakhalin and its adjacent islands, the Kurile Islands, the Habomai Islands, the island
of Shikotan, or any other territory, rights, or interests, possessed by Japan on December 7, 1941, or
to confer any right, title, or benefit therein or thereto on the Soviet Union and also that nothing
in the said treaty, or the advice and consent of the Senate to the ratification thereof, implies
recognition on the part of the United States of the provisions in favor of the Soviet Union contained
in the so-called ‘Yalta agreement’ regarding Japan of February 11, 1945.” USDOS, “Office
Memorandum: Kurile Islands”, 1956/8/3, [USNARA/661.941/8-356]

40) USDOS, “Memorandum from William J. Sebald (Deputy Assistant Secretary of State for Far Eastern
Affairs) to Robert D. Murphy (Deputy Under Secretary of State for Political Affairs): Japan-USSR
Relations”, 1955/4/20, [USNARA/Doc. No.: 661.94/4-2055]
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41) John W. Dower, Embracing Defeat: Japan in the Wake of World War 11 (1999), H24 o, 2009 <3
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28] 1905\ Katsura-Taft Agreement®E A Asl= IgollA, nl=e] HAATHUS
Secretary of War) William Howard Taftx= 3 =4} Katsura Taro?} m|=re] | X|uf
off thet Yol Folo] ti7t2 o] F=xujol] sl FolehaA nl= tiEd2 ml=
1) £ Rlo] 0|2l okoig FAHO olde S QAT W% FWEE ol
ek uled ko] Ao ulsie] 2ok ol olale] Aslol WokEd ez s
3 AFgth o]& & v]=k Theodore Roosevelt TE-2-2 Tafte] o]d|7} BE AojA] uf-&
A3gcka ol AR BEA, el Fof glo] Fe ThE 93t Zoke A
A & oL sk AR ] dhel gk EMEGuzerainty) o] A2 dAle] (AU
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Lo

42) 7V 2o AT 712 HEHQ ASZ= Jennifer Lind, Sorry States: Apologies in International
Politics (2008)2 & 4 Ut}

43) Jennifer Lind, “The Penls of Apology: What Japan Shouldn’t Learn From Germany”, 88 Foreign
Affairs 3 (2009), p.146

44) Z9lo] AT Al thd Bl Aok AL W Yol WAL Ao NE) Afg
R A A A S A B e
3 ol8317] 913 o] B4 AL FATeRA T olat ApglBe] 2ej4o) RriFche
A& st gt} Dower, supra, note 41 3

45) Katsura-Taft Agreement of 1905¢] w3t A}gle Aulz o2 Council on Foreign Relations, 3
Encyclopedia of U.S. Foreign Relations (1997), p.24 Z=

46) PE-& 23 2t} “The establishment of a suzerainty over Korea by Japanese troops to the extent

F-lft e, -l>
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Al Bt st 577F Jidske] s WEe] Bk 2 AEI} o Al TS
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of requiring that Korea enter into no foreign treaties without the consent of Japan was the logical

result of the present war and would directly contribute to permanent peace in the East.” Harold

Hak-Won Sunoo, Korea: A Political History in Modern Times (1970), pp.196-197
47) YEL 237} Pt} “We are living in an age where the intervention of a stronger nation in the
affairs of a people unable to maintain a government of law and order to assist the latter to better
government becomes a national duty and works for the progress of the world.” g% Z}5+ Jon Van
Dyke 1= ofaf] A& 3l
olsh 2, vl=e| sfstol BTN AUH v|RT} Ao 2ge JEBFIN Frhold
o Au) AEe £ea P AR WiEel Badl U @ BEe HolFn ot Aue
1897 alstololilsl ARHAS] A%e el ol AL S FrhEe] ATl B
o Wl B Agtolztn AEA wFo] ojols MR Ao UHHen W
e ERAAT. T QAN Aae slslolol ATEAY UskAL i YrlEe] A
7} s 2 4 AukeE ARl tiE] $3E JERWEE. John Bassett Moore, 1 A Digest of
International Law (1906), p.504; Sylvester K. Stevens, American Expansion in Hawaii 1842-1898 (1945,
reissued 1968), p.287. =2 slefolo] AFFLAL e dEo] A glo] FHI A5 e
Aoleks He awel sl SREAR, oleld ok AT AAXA itk Moore, id,
pp.505-509. 1897'd 129, YL Fo& Fobota, A&l AReaiel dds BA a2
tha w5} $75,00000 ghofskitt. Stevens, id., p.288. m|=o] soto] Wetel gk BA Ayt 9
Blof wit= s ARctell i dEe] H 9 ofslel= W2 Aol7h Sl= Aol ZAI NE
Davin o912 “of= 57}e] & -5 FAH oz Hgshs A A= FAES SAlshk o
Fob AP ZojE Aol wbehs Aolthral Hj# L, Alexander McNeill o]l “rhef 15wl
Eo| I Wste] vkl Zo] ARdolehd, ml=rel] ok ojwgt JHd e W= ARAle] A el whal
= Aoltp’ar AF3t). Jennifer ML, Chock, “One Hundred Years of Illegitimacy: International
Legal Analysis of the Illegal Overthrow of the Hawaiian Monarchy, Hawai'i’s Annexation, and
Possible Reparations”, 17 University of Hawaii Law Review 463 (1995), p.492 (quoting from
“Canadians Don't Like It: They Think Annexation Would Mean Trouble for U.S.”, N.Y. Times. Feb.
16, 1893, at 1)

48
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49) AAE e A olgt ST Al71e] ek EA el ojwg ¥ dHe A&alok s=rtel wAe &
de Aoz, B4 S 1o ST 24 ARl tis) FARAE ] AIZIE 42 B 2
A Aol SRR A B AH ol w} gGriEofopt gt dHE @it dvpay
SAA A ] AR o] Aol thEk A A eloll thaiM= Brkid AN (Uskands of Palmas
Arbitration (US. v. Neth.), 2 RLA.A. 829 (1928)), p.845 (“[as] regards the question which of
different legal systems prevailing at successive periods is to be applied in a particular case (the
so-called intertemporal law), a distinction must be made between the creation of rights and the
existence of rights. The same principle which subjects the act creative of a right to the law in force
at the time the right arises, demands that the existence of the right, in other words its continued
manifestation, shall follow the conditions required by the evolution of law.”) Z+Z. A|A|H ol 3t
B)HZ 2] Ad| 2= Joshua Castellino & Steve Allen, Title to Territory in International Law: A Temporal
Analysis (2003), p.3 5 ZFZ (“a mere political handmaiden to the politics of power of the imperial

”

states who set out on a worldwide conquest of territory” “to prevent blind acceptance of past
manipulations of a legal system that was created by, dominated by and imposed by imperial states
upon the rest of the world”)

50) olo} A, wi possideris B2 o] W, G, Tejal HE ZA M A7 Hert vt
uti possidetis 22 23Rl A A o] QW o] A o] T, 2Ql AwA] A o] 7P} ]
< AFSHE W ARIA Al yF A FElo] A =Y wvkE o] A eR gAdEn
© 9FLor, o] F opafo}, opxejrt A gl HZe] - FaAtRl M e AL HUNTE. wi possidetis
Ao et Hr} zAEE J{e dulx o2 Suzanne N. Lalonde, Determining Boundaries in a
Conflicted World: The Role of Uti Possidetis (2002); Steven R. Ratner, “Drawing a Better Line: Uti
Possidetis and the Borders of New States”, 90 Am. J. Intl L. 590 (1996); Surya Sharma, Territorial

Acquisition, Disputes and International Law (1997), pp.119-29 5 2=
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